
Using the powers granted by the Dodd-Frank Wall Street 

Reform and Consumer Protection Act of 2010, the Consumer 

Financial Protection Bureau (CFPB) recently adopted a final 

rule that defines consumer reporting companies with $7 

million or more in annual receipts as “larger participants,” 

subjecting them to heightened supervision and annual 

reporting requirements.

Under its definition of “consumer reporting,” the CFPB 

expressed its intention to regulate entities engaged in 

“collecting, analyzing, maintaining, or providing consumer 

report information or other account information used or 

expected to be used in connection with any decision by 

another person regarding the offering or provision of any 

consumer financial product or service.” This means that, 

in addition to companies that collect credit data and create 

“consumer reports” under the Fair Credit Reporting Act 

(FCRA), “analyzers” of consumer report information will  

also be subject to the agency’s scrutiny, despite arguments 

that these analytical services present a low risk of harm  

to consumers.

The new rule provides that larger participants in the 

consumer reporting industry will be subject to CFPB 

supervision not only for their consumer reporting activities, 

but for all the consumer financial products they offer:

[I]f any entity is subject to the Bureau’s supervisory 

authority, the Bureau may examine the entire entity 

for compliance with all federal consumer financial 

law, assess enterprise-wide compliance systems 

and procedures, and assess and detect risks to 

consumers or to markets for consumer financial 

products and services posed by any activity of the 

entity, not just the activities that initially rendered the 

entity subject to Bureau supervision.

In addition, once a company has been designated a “larger 

participant,” the rule requires that it remain subject to the 

CFPB’s increased supervision for at least two years, even 

if its annual receipts subsequently fall below the $7 million 

threshold.

The new rule will take effect on September 30, 2012. In the 

meantime, the CFPB continues to work on an additional 

new rule for identifying “larger participants” in the debt 

collection industry, which was originally included alongside 

credit reporting in the proposed rule but was subsequently 

delayed for further evaluation. Anticipating a notice period of 

approximately 45 days before the debt collection rule would 

become effective, the CFPB will likely begin examining larger 

debt collectors toward the end of this year or in early 2013. 
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Loeb & Loeb LLP’s Consumer Financial Protection  
Bureau Task Force

Our Task Force is composed of experienced litigators and trial 
attorneys who defend investigations and enforcement actions 
alleging violations of consumer protection and unfair competition 
laws, including consumer financial laws. Our goal is to provide 
clients with efficient, cost-effective representation in complex 
consumer-related litigation encompassing a diverse range of legal 
areas. We strive to keep our clients “off the radar” by training them 
to prepare for and defend claims and investigations before they 
arise. For those clients who engage us after litigation has already 
been filed, we focus on the economics of litigation and endeavor 
to develop defense strategies that maximize business objectives 
while capturing and implementing the valuable lessons that can be 
derived from every litigation or investigation. For more information, 
please click here.
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