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Sweet, D. J. 

Defendants Guitian Brothers Music Inc. ("GBM" or 

"Guitian Brothers") and Oscar Guitian ("Guitian") 

(collectively, the "Defendants") have moved under Rule 

12 (b) ( 6 ) ,  Fed. R. Civ. P., to dismiss the Amended Complaint 

of plaintiff Jose Ortiz ("Ortiz" or the "Plaintiff"). Upon 

the Amended Complaint and the conclusions set forth below, 

the motion is denied. 

Prior Proceedings 

On May 18, 2007, Ortiz filed his complaint 

against the Defendants and Universal Music Group 

Distribution, Inc. ("UniversalN). By this Court's opinion 

of September 29, 2008 (the "September 29 Opinion"), 

Universal's motion to dismiss the complaint against it was 

granted and Ortiz was granted leave to file an amended 

complaint. See Ortiz v. Guitian Brothers Music, Inc., No. 

07 Civ. 3897 (RWS), 2008 WL 4449314 (S.D.N.Y. Sept. 29, 

2008) . 






















