
On September 30, California's governor signed Senate Bill 
1400 into law, which takes effect January 1, 2009.  
According to the bill's sponsor, California was one of the 
first states to pass a sweepstakes law in 1998, but it has 
not substantially updated its law since then, while other 
states, including Texas, Colorado and Oregon, have 
enacted sweepstakes laws with more stringent consumer 
protection provisions. SB 1400 as enacted contains several 
new disclosures for sweepstakes, but does not prohibit 
the sharing of customer and participant information, as 
an earlier version did (See our May 2008 Alert "California 
Sweepstakes Bill Gaining Momentum" for a summary of 
the earlier version).

The bill adds the following new requirements:

1.  That the official rules disclose information about the 
date or dates the final winner or winners will be deter-
mined. 

2.  That solicitation materials containing sweepstakes en-
try materials, or solicitation materials selling information 
regarding a sweepstakes, shall not represent: 

 n  that a person has been specially selected in con-
nection with a sweepstakes unless it is true; 

 n  that the person receiving the solicitation has 
received any special treatment or personal atten-
tion from the sweepstakes sponsor or any officer, 
employee, or agent of the sweepstakes sponsor 
unless the representation of special treatment or 
personal attention is true; 

 n  that a person is being notified a second or final 
time of the opportunity to receive or compete for a 
prize, unless that representation is true; 

 n  that a prize notice is urgent, or otherwise convey 
an impression of urgency, unless there is a limited 
time period in which the recipient must take some 
action to claim, or be eligible to receive, a prize, 
and the date by which that action is required is 
clearly and conspicuously disclosed in the body of 
the solicitation materials.

3.  Solicitation materials containing sweepstakes entry 
materials or solicitation materials selling information 
regarding sweepstakes should not simulate or falsely 
represent that it is a document authorized, issued, or 
approved by any court, official, or agency of the United 
States or any state, or by any lawyer, law firm, or insur-
ance or brokerage company, or create a false impres-
sion as to its source, authorization, or approval. 

4.  A sweepstakes sponsor may not charge a fee as a 
condition of receiving a monetary distribution or obtain-
ing information about a prize or sweepstakes. "Sweep-
stakes sponsor" means either of the following: (a) a 
person or entity that operates or administers a sweep-
stakes as defined in Cal. Bus. and Prof. Code Section 
17539.5 or (b) a person or entity that offers, by means 
of a notice, a prize to another person in conjunction 
with any real or purported sweepstakes that requires 
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or allows, or creates the impression of requiring or al-
lowing, the person to purchase any goods or services, 
or pay any money, as a condition of receiving, or in 
conjunction with allowing the person to receive, use, 
or obtain a prize or information about a prize. A person 
or entity that merely furnishes a prize in connection 
with a sweepstakes that is operated or administered 
by another person or entity shall not be deemed to be 
a sweepstakes sponsor.

For more information on the content of this alert, please contact 
a member of Loeb & Loeb’s Advertising and Promotions Group.

If you received this alert from someone else and would like to  
be added to the distribution list, please send an email to  

alerts@loeb.com and we will be happy to include you in the distribu-
tion of future reports.

This alert is a publication of Loeb & Loeb and is intended to provide 
information on recent legal developments. This alert does not create 
or continue an attorney client relationship nor should it be construed 
as legal advice or an opinion on specific situations.  
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