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California Sweepstakes Bill Gaining Momentum

The California legislature is considering a bill - Senate Bill
1400 - that would amend existing state law by adding nu-
merous disclosure requirements for sweepstakes materials
and would prohibit a sweepstakes sponsor from sharing

or selling the names and information of its customers or
participants without prior express consent.

The bill was approved by the Senate on May 8 and is now
before the Assembly and it might be voted on before the
lawmakers adjourn on July 3. If enacted, the bill would
significantly impact how sweepstakes are advertised and
conducted.

The bill prohibits selling or sharing customer or participant
information without prior express consent. This provision is
not limited to personally identifiable information so it would
apply broadly to all information about customers and par-
ticipants. Note that the bill does not define what constitutes
"prior express consent."

The bill also mandates several disclosures such as:

m  Sweepstakes materials shall not represent that a
person has been specially selected when more than
25 percent of the persons receiving the sweepstakes
materials have the same chance of winning. "Specially
selected" is defined as a representation that a person
is a winner, a finalist, in first place or tied for first place
or otherwise among a limited group of persons with an
enhanced likelihood of receiving a prize.

m If sweepstakes materials state that a recipient has
been specially selected (in compliance with the provi-
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sion above), the materials must also state - immedi-
ately adjacent to and in the same print, size and color
as the specially selected statement - the number of
persons in the group that received the same sweep-
stakes materials.

m Sweepstakes materials shall not represent that a prize
notice is urgent unless there is a limited time period in
which the recipient must respond and the date of such
response is stated immediately adjacent in the same
print, size and color as the statement of urgency.

m  Sweepstakes materials must disclose the date the final
winner will be determined.

m Sweepstakes materials must contain a copy of the of-
ficial rules.

"Sweepstakes materials" is broadly defined as any of the
following: sweepstakes entry materials, solicitation materi-
als connected to or promoting sweepstakes, and solicita-
tion materials selling information regarding sweepstakes.
This means that some of the disclosures would have to
appear where they typically do not appear. For example, if
there is a statement of urgency on the outer envelope, the
disclosure of the date by which some action must be taken
must also appear on the outer envelope. It also appears
that if a sweepstakes is promoted on product packaging,
the official rules must also appear on the product
packaging.

This publication may constitute "attorney advertising"”
under the New York Code of Professional Responsibility.
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For more information on the content of this alert, please contact
a member of Loeb & Loeb’s Advertising and Promotions Group.

Circular 230 Disclosure: To ensure compliance with Treasury
Department rules governing tax practice, we inform you that
any advice contained herein (including any attachments) (1)
was not written and is not intended to be used, and cannot be
used, for the purpose of avoiding any federal tax penalty that
may be imposed on the taxpayer; and (2) may not be used

in connection with promoting, marketing or recommending to
another person any transaction or matter addressed herein.

If you received this alert from someone else and would like to

be added to the distribution list, please send an email to
alerts@loeb.com and we will be happy to include you in the distribu-
tion of future reports.

This alert is a publication of Loeb & Loeb and is intended to provide
information on recent legal developments. This alert does not create
or continue an attorney client relationship nor should it be construed

as legal advice or an opinion on specific situations. © 2008 Loeb & Loeb LLP. Al rights reserved.
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