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CFPB Focus on For-Profit Educational Providers Intensifies

The for-profit educational giant ITT Educational Services,
Inc., recently revealed in a filing with the Securities and
Exchange Commission that it is the target of anticipated
legal action from the Consumer Financial Protection
Bureau (CFPB) in connection with the company’s student
loan practices. In its Form 8-K filing, ITT noted that it

had received a Notice and Opportunity to Respond and
Advise (NORA) letter notifying the company that the
CFPB Enforcement Office intended to recommend that
the Bureau commence legal action against the company
for alleged violations of the Dodd-Frank Act, the Truth

in Lending Act, and Regulation Z. The letter is the latest
indication that the CFPB intends to actively police nhonbank
student loan providers.

The CFPB sends NORA letters to allow targets of CFPB
investigations to present a defense to alleged legal
violations that the CFPB’s enforcement staff asserts the
recipient has committed, in advance of the Bureau’s
decision to bring a formal enforcement action. The

“early warning” letter follows the Bureau’s September
2013 Civil Investigative Demand (CID) to ITT, indicating
that the CFPB’s investigation was “in part ‘to determine
whether for-profit postsecondary companies, student loan
origination and servicing providers, or other unnamed
persons have engaged or are engaging in unlawful acts
or practices relating to the advertising, marketing, or
origination of private student loans.” The Bureau initially
issued and then rescinded a CID to ITT in May 2012. ITT
is not the only target of the Bureau’s investigation into the
student loan practices of for-profit education companies.
In September, the CFPB also issued a CID to Corinthian
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Colleges, Inc., the public company that operates a number
of for-profit colleges nationwide, including Heald, Everest,
and Wyotech.

The CFPB investigation is reportedly part of a more
comprehensive federal-state probe of the for-profit
educational services industry that includes 32 state
attorneys general and focuses on loan practices as

well as for-profit colleges’ representations concerning
postgraduation job placement. The industry has come
under increasing scrutiny, including ongoing investigations
by the SEC and the U.S. Department of Justice.

Loeb & Loeb LLP’s Consumer Financial Protection
Bureau Task Force

Our Task Force is composed of experienced litigators and trial
attorneys who defend investigations and enforcement actions
alleging violations of consumer protection and unfair competition
laws, including consumer financial laws. Our goal is to provide
clients with efficient, cost-effective representation in complex
consumer-related litigation encompassing a diverse range of legal
areas. We strive to keep our clients “off the radar” by training them
to prepare for and defend claims and investigations before they
arise. For those clients who engage us after litigation has already
been filed, we focus on the economics of litigation and endeavor
to develop defense strategies that maximize business objectives
while capturing and implementing the valuable lessons that can be
derived from every litigation or investigation. For more information,
please click here.
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