



























































such an amount and so conditioned as it may designate.” S.D.N.Y. Local Civ. R. 54.2. “The primary
purpose of the rule is to ensure that the prevailing party will be able to collect the costs and fees
owedtoitinsi  ions where the other party is unlikely or unwillis  to pay.” Kensington Int'l Ltd.
v. Republic of Congo, 2005 WL 646086 at *1 (S.D.N.Y. Mar. ~1, )05).

Defendants  jue that a bond is necessary because the Court’s decision to hold its
attorneys’ fees motion in abeyance pending Freeman’s appeal to the Second Circuit creates a risk
that Freeman’s assets will be exhausted before an attorneys’ fees award can be granted. See Dkt.
No. 556 at 17. But as I have not yet awarded Defendants $3,407,435.19 in attorneys’ fees and
costs, or anything like that amount, it would not be appropriate to impose on Freeman the
requirement that she post bond in that amount.

3. Defendants’ Motion for Bond to Cover Appeal Costs is Granted

Finally, Defendants ask that Plaintiff be required to post bond in the amount of $150,000
pursuant to Federal Rule of Appellate Procedure 7 to cover their anticipated att«  eys’ fees and
costs on _ jeal. See Dkt. No. 556. That request is GRANTED.

Rule 7 of the Federal Rules of Appellate Procedure sta :that, “In a civil case, the district
court may require an appellant to file a bond or provide other security in any form and amount
necessary to ensure payment of costs on appeal.” F' © R. App. P. 7. “Costs” has been defined to
include “anticipated appellate attorney’s fees if the statute governit the underlying cause of action
defines ‘costs’ to include fees.” RBFC One, LLC v. Zeeks, Inc.,2005 W™ 2140994, at *2 (S.D.N.Y.
Sept. 2, 2005) (quoting 20 Moore's Federal Practice §307.107"" (2005)).

In determinii  whether a bond is warranted, courts nerally consider the followis non-
exhaustive factors: 1) the appellant's financial ability to post a bond; 2) the risk that tI appellant
would not pay appellee's costs if the appeal fai  3) the merits of the appeal; and 4) whether the

appellant hi shown any bad faith or vexatious conduct. Watson v. E.S. Sutton, Inc., 2006 WL
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might succeed on appeal. It is my considered jud~nent that her appeal is entirely without merit.
That too counsels in favor of requiring her to post bond. Adsani, 139 F.3d at 79. L.

Finally, while a demonstration of bad faith or vexatious conduct is not required for the
imposition of an appeal bond, see Stillman v. InService Am. Inc., 838 F. Supp. 2d 138, 140
(S.D.N.Y. 2011), Freeman and her lawyers have eng: :d in “vexatious” and bad faith conduct

yughout this litigation, as described supra, pi s 11-16.

Moreover, she has engaged in bad faith conduct in connection with this very motion.
Although Freeman presently argues that she did not place her financial situation at issue, Dkt.
No. 568 at 8, that is a lie. Freeman put her financial condition at issue by a 11 in her
opposition brief that imposing a bond would represent an impermissible barrier to her ability to
appeal and that “any bond amount will impose a real burden since it requires payi~ ~ more than
100% of the bond amount up front, thus tyis up assets that may otherwise be needed for, inter
alia, litigation costs, business and other regu” expenses, and the unanticipated eme :nc  that
can arise in life.” Dkt. No. 563 at 21. Despite crying poverty, Fre.  1in failed to disclose to the
Court that she was e1 1ged in a divorce proceeding and that she had agreed to transfer certain
assets to her former spouse pursuant to a court-ordered property settlement agreemen:  facts that
the Court would find relevant to any assessment of her ability, not just to post bond, but to pay
any ultimate judgment if it were not bonded. Freen insists that she did not disclose the
divorce and settlement agreement because “neither Rule 7 nor Local Rule 54.2 require the
disclosure of the responding parties’ financial condition.” Dkt. No. 568 at 8. But this is
disingenuot  in light of the argument that she did make.

All of this suffices to convince me that Freeman should be required to post boi * if she

wants to perfect her appeal. See 77i-Star Pictures, Inc. v. Unger, "~ F. Supp. 2d 144, 148
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(S.D.N.Y.), aff'd, 198 F.3d 235 (2d Cir. 1999) (“It is also proper to require the posting of a bond
pursuant to Rule 7 when a party has engi :dinacou :of vexatious conduct throt 10ut a
lit" ition”) (internal quotations omitted).

As all four factors counsel in favor of requiring an appeal bond, Plaintiff is directed to
post a bond in the amount of $150,000.

C”NCLUSION

For the reasons set forth above, Defendants’ motion for an award of attorneys’ fees and
costs} suantto 17 U.S.C. § 505 is GRANTED. Within fourteen days of this Order, Defendants
must submit an itemization of fees they contend are appropriate, alor ~ with the required
documentation necessary for the Court to determine the proper award amount.

Defendants’ motion for an order requirit itiff to post a bond of $3,4( .,435.19
pursuant to Local Civil Rule 54.2 is DENIED.

Defendants’ motion for an appeal bond pursuant to Federal Rule of Appellate Procedure
is GRANTED. Plaintiff is directed to post a bond in the amount of $150,000.

The Clerk of Court is respectfully directed to remove the motions a1 ~ cket Numbers
555,556,! 7, and 559 from the Court’s list of open motions.

This constitutes the decision 1 order of the _ourt. It is a written decision.

“ated: July 28, 2026

BY ECF . O ALL COUNSEL
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